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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on May 26, 2009 has been entered. 

2. Claims 35-47 are pending. 

Response to Arguments 

3. Applicants' arguments filed May 26, 2009 have been fully considered but they are not 
persuasive. 

4. Applicants argue that "Shin teaches away from the claimed invention, in that independent 
Claims 35, 36, 39, 42, and 43 recite the selected content is presented upon each occurrence of a 
predefined condition associated with the selected content until the first locking requirement is 
met." 

In response, the Examiner notes that the Office Action indicates that this feature is taught 
by Kontogouris. 

5. Applicants argue that the stated motivation is opposite of the claimed invention. 
The Examiner notes that KSR forecloses the argument that a specific teaching, 

suggestion, or motivation is required to support a finding of obviousness. See KSR, 127 S. Ct. at 
1741,82 USPQ2datl396. 
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6. Applicants argue that Kontogouris fails to teach "the selected content is presented upon 
each occurrence of a predefined condition associated with the selected content until the first 
locking requirement is met." 

However, the Examiner respectfully disagrees. Kontogouris teaches a user subscribing to 
participate in an interactive banner advertisement system (see paragraph [0056]-the banner is the 
selected content). In one embodiment, whenever a user request a content, his amount of credits 
is checked. If the user does not have enough credits, he is presented the banner advertisement 
that is displayed until the locking requirement/condition is met (see paragraph [0060]). Thus, the 
banner advertisement, which is the selected content the user subscribed to view, is displayed 
until the condition is met. 

Although, as expressed above, Kontogouris teaches the feature "the selected content is 
present upon each occurrence of a predefined condition associated with the selected content", 
Applicant is reminded that functional recitation(s) using the word "for" or other functional 
language (e.g. "such that ") have been considered but are given little patentable weight 1 because 
they fail to add any structural limitations and are thereby regarded as intended use language. A 
recitation of the intended use of the claimed product must result in a structural difference 
between the claimed product and the prior art in order to patentably distinguish the claimed 
product from the prior art. If the prior art structure is capable of performing the intended use, 
then it reads on the claimed limitation. In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967) 
("The manner or method in which such machine is to be utilized is not germane to the issue of 
patentability of the machine itself."); In re Otto, 136 USPQ 458, 459 (CCPA 1963). See also 

1 See e.g. In re Gulack, 703 F.2d 1381, 217 USPQ 401, 404 (Fed. Cir. 1983)(stating that 



Application/Control Number: 1 0/029, 159 Page 4 

Art Unit: 3685 

MPEP §§2114 and 2115. Unless expressly noted otherwise by the Examiner, the claim 
interpretation principles in this paragraph apply to all examined claims currently pending. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 35-41, 43, 44-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Publication No. 2002/0010698 to Shin et al. ("Shin") in view of US Publication No. 
2002/0092910 to Kontogouris. 

Referring to claims 35, Shin discloses a content manager, said content manager 
configured to manage selected content (electronic document), the selected content selected from 
a plurality of content stored at a network based device and delivered to the apparatus, once 
delivered to the apparatus, management of the selected content provided by said content manager 
comprising selectably locking the selected content pursuant to a first selected locking 
requirement, the operation of determining when the at least the first selected locking requirement 
is met, the operation of unlocking the selected content data to release the selected content out of 
the first selected locking requirement having been met, unlocking the selected content when the 
first selected locking requirement is determined to have been met and receiving an indication of 
said at least first selected locking requirement having been met (see figs. 2A, 2B, 4, paragraphs 



although all limitations must be considered, not all limitations are entitled to patentable weight). 



Application/Control Number: 1 0/029, 159 Page 5 

Art Unit: 3685 

0010, 001 1, 0022-0025). Shin does not expressly disclose the selected content is presented upon 
each occurrence of a predefined condition associated with the selected content until the first 
selected locking requirement is met, such that the selected content is no longer required to be 
repeatedly presented and providing a reward in response to said indication. Kontogouris 
discloses the selected content is repeatedly presented until the first selected locking requirement 
is met and unlocking the selected content when the first selected locking requirement is 
determined to have been met such that the selected content is no longer required to be presented 
upon an occurrence of the predefined condition (see paragraph [0054] - the user inputs a request 
for access to a specific content; an interactive banner is displayed; if the user responds correctly 
to the interactive banner advertisement access is allowed. Otherwise, the banner will continue to 
display until the browser or communications program is exited; fig. 7 and paragraph [0060]), and 
providing a reward in response to said indication (see paragraph [0055], [0056]). At the time the 
invention was made, it would have been obvious to a person of ordinary skill in the art to modify 
Shin to include the elements of taught by Kontogouris. One of ordinary skill in the art would 
have been motivated to do this because it prevents unauthorized access the locked content and 
conveniently provides incentives in a format suitable for mobile devices (see paragraph [0009] 
&[0010] of Kontogouris). 

Referring to claims 36-38, Shin discloses receiving an indication of selected content, 
presenting at least a first locking requirement associated with the selected content to a user 
device wherein said locking requirement defines a specific period of time or a specified amount 
of usage for which the content is locked in at the user device and required to be presented and 
providing the selected content from a network based device to the user together with the at least 
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first selected locking requirement and receiving an indication of said at lest first selected locking 
requirement having been met (see figs. 2A, 2B, 4, paragraphs 0010, 001 1, 0022, 0023, [0025]). 
Shin does not expressly disclose permitting the selected content to be presented upon each 
occurrence of a predefined condition associated with the selected content until the at least the 
first selected locking requirement is met and providing a reward in response to said indication. 
Kontogouris discloses permitting selected content to be presented upon each occurrence of a 
predefined condition associated with the selected content until the at least a first selected locking 
requirement is met (see paragraph [0054] - the user inputs a request for access to a specific 
content; an interactive banner is displayed; if the user responds correctly to the interactive banner 
advertisement access is allowed. Otherwise, the banner will continue to display until the browser 
or communications program is exited), providing a reward in response to an indication (see 
paragraphs [0055] & [0056]). At the time the invention was made, it would have been obvious to 
a person of ordinary skill in the art to modify Shin to include the elements taught by 
Kontogouris. One of ordinary skill in the art would have been motivated to do this because it 
prevents unauthorized access the locked content. 

Referring to claims 39 and 41, Shin discloses transmitting an indication of selected 
content, receiving at least a first locking requirement associated with the selected content at a 
user device, wherein said locking requirement associated with the selected content at a user 
device, wherein said locking requirement defines a specific period of time or a specified amount 
of usage for which the content is locked at the user device and required to be presented, selecting 
acceptance of the at least the first selected locking requirement, receiving said selected content 
and storing said selected content (see figs. 2A, 2B, 4, paragraphs 0010, 001 1, 0022, 0023, 
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[0025]). Shin does not expressly disclose presenting the selected content with the user device 
upon each occurrence of a predefined condition associated with the selected content until at least 
the first selected locking requirement is met and receiving an indication of a reward. 
Kontogouris discloses permitting selected content to be presented upon each occurrence of a 
predefined condition associated with the selected content until the at least a first selected locking 
requirement is met (see paragraph [0054] - the user inputs a request for access to a specific 
content; an interactive banner is displayed; if the user responds correctly to the interactive banner 
advertisement access is allowed. Otherwise, the banner will continue to display until the browser 
or communications program is exited; fig. 7 & paragraph [0060]) and receiving an indication of a 
reward (see paragraphs [0055] & [0056]). At the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to modify Shin to include the elements taught 
by Kontogouris. One of ordinary skill in the art would have been motivated to do this because it 
prevents unauthorized access the locked content and conveniently provides incentives in a format 
suitable for mobile devices (see paragraph [0009] &[0010] of Kontogouris). 

Referring to claim 40, Shin discloses the operation of determining when the at least the 
first selected locking requirement is met (see fig. 2 A, 2B, 4, paragraphs 0010, 001 1, 0022, 0023) 
and the operation of unlocking the selected content data to release the selected content out of the 
first selected locking requirement having been met (see paragraphs 0023-0025). 

Referring to claims 43-46, Shin discloses transmitting an indication of selection of 
content from a plurality of content to form selected content, receiving at least one locking 
requirement including a first locking requirement associated with the selected content, selecting 
acceptance of at least the first locking requirement in response to receiving the at least one 
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locking requirement, receiving said selected content and storing said selected content following 
selection of the content and at least the first locking requirement, operating upon the selected 
content in accordance with the at least the first locking selected requirement, determining when 
the first locking requirement is met, notifying a network based device when the first selected 
locking requirement is met, unlocking, when the first selected requirement is met the selected 
content data to release the selected content out of the first selected locking requirement (see fig. 
2A, 2B, 4, paragraphs [0010], [001 1], [0022], and [0023]). Shin does not expressly disclose 
presenting the selected content upon each occurrence of a predefined condition associated with 
the selected content or dispensing a reward or the selected content of the plurality of content 
comprises advertising content and wherein said method further comprises the operation of 
displaying the advertising according to the at least the first selected locking requirement, wherein 
the at least the first selected locking requirement difnes a manner by which to display the 
advertising content in human perceptible form;. Kontogouris discloses these features (see 
paragraphs [0054]- [0056], [0060] & fig. 7). At the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to modify the method taught by Shin to 
include the elements of Kontogouris. One of ordinary skill in the art would have been motivated 
to do this because it prevents unauthorized access the locked content and conveniently provides 
incentives in a format suitable for mobile devices (see paragraph [0009] &[0010] of 
Kontogouris). 



3. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shin and 
Kontogouris in view of US Publication No. 2004/0123135 to Goddard. 
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Shin discloses a content manager configured to receive and manage the selected content, 
wherein said management comprises locking in said selected content pursuant to a first locking 
requirement (see figs. 2A, 2B, 4, paragraphs 0010, 001 1, 0022, and 0023). Shin does not 
expressly disclose the selected content is presented upon each occurrence of a predefined 
condition associated with the selected content until the first locking requirement is met and a 
memory configured to store a plurality of profiles wherein each profile comprises an identifier 
indicative of the use of said locked in selected content. Kontogouris discloses selected content is 
presented upon each occurrence of a predefined condition associated with the selected content 
until the first locking requirement is met (sec paragraph [0054] - the user inputs a request for 
access to a specific content; an interactive banner is displayed; if the user responds correctly to 
the interactive banner advertisement access is allowed. Otherwise, the banner will continue to 
display until the browser or communications program is exited; paragraph [0060] & fig. 7). 
Goddard discloses memory for storing a plurality of profiles wherein each profile comprises an 
identifier indicative of the use of said locked in selected content (see fig. 5, paragraph [0049] & 
[0052]). At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to modify Shin to include the elements taught by Kontogouris and Goddard. One 
of ordinary skill in the art would have been motivated to do this because it prevents unauthorized 
access the locked content. 

4. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shin and 
Kontogouris as applied to claim 45 above, and further in view of U.S. Publication No. 
2006/0183097 to Ishii. 
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Shin discloses the selected content (see claim 45 above). Shin does not expressly 
disclose the selected content is a ring tune advertisement and wherein presenting the selected 
content with the user device upon each occurrence of a predefined condition associated with the 
selected content comprises presenting the selected ring tune advertisement upon each receipt of 
an incoming call. Kontogouris discloses advertisements and presenting selected content with the 
user device upon each occurrence of a predefined condition associated with the selected content 
(see claim 45 above). Ishii discloses presenting ring tones as advertisements upon a receipt of an 
incoming call (see paragraph [0003] & [00174]). At the time the invention was made, it would 
have been obvious to a person of ordinary skill in the art to modify the method disclose by Shin 
to include the missing elements. One of ordinary skill in the art would have been motivated to 
do this because it promotes the music data to the public (see paragraph [0003] of Ishii). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jalatee Worjloh whose telephone number is 571-272-6714. The 
examiner can normally be reached on Monday - Friday 1 0:00 - 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Calvin Hewitt II can be reached on 571-272-6709. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300 for regular 
communications and 571-273-6714 for Non-Official /Draft. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jalatee Worjloh/ 

Primary Examiner, Art Unit 3685 



